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The opinion in support of the decision being entered today
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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains
1 through 3, 12, 15 and 17 through 19, and the exam ner's
refusal to allow clains 4, 10, 14 and 16 as anended after
final rejection. Cdainms 6 through 9, 11 and 20 through 22
stand wi thdrawn from consideration as subject to a restriction
requirenent. C aim 13 has been indicated as directed to
al | onabl e subject matter. It stands objected to. These

are all the clains remaining in the application.

The clained invention is directed to a holl ow el on-
gat ed tubul ar nenber for use in connecting two structura
el enents at a joint. The hollow el ongated nenber has an
i nterior passage which receives adhesive injected therein. At
the distal end of the passage, a radial passage is configured
to all ow the adhesive to escape fromthe tubul ar nmenber and
fill the bore hole that the el ongated tubular nenber is placed
in. A further understanding of the subject natter on appea
can be garnered fromthe appeal ed cl ains which are appended to

appel l ant' s Appeal Brief.
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The references of record relied upon by the exam ner

as evi dence of obvi ousness are:

Titus et al. (Titus) 4,516, 608 May 14,
1985
Lancel ot 5,383, 740 Jan. 24,
1995

THE REJECTI ON

Clainms 1 through 4, 10, 12 and 14 through 19 stand
rejected under 35 U. S.C. 8§ 103 as unpatentabl e over Lancel ot
in view of Titus. According to the exam ner, Lancel ot shows
the features of the clained subject nmatter except Lancelot is
not made of a |lam nated structure of two or nore materi al s.
The exam ner is further of the opinion that Titus teaches the
use of a lam nated structure for increasing the strength of
the lam nated article. Therefore, the examner is of the
opi ni on t hat

[]t woul d have been obvious to a person

having ordinary skill in the art at the

time of appellant's invention to nodify the

tubul ar nenber to have a | am nated struc-

ture in viewof Titus et al. in order to

provi de a neans of increasing the conpres-

sive strength of the tubular nenber so as
to prevent buckling of the tubular nenber



Appeal No. 97-4084
Application 08/330,672

in the enbedded concrete (Exam ner's An-
swer, page 5).

OPI NI ON
We have carefully reviewed the prior art in light of
the argunents of the appellant and the examner. As a result
of this review, we have reached the determ nation that the

applied prior art does not establish a prima facie case of

obvi ousness with respect to the clains on appeal. Therefore,
t he obvi ous- ness rejection of the clains on appeal wll be

rever sed.

Bef ore we begi n our obvi ousness anal ysis, we raise
the issue of claimconstruction. W construe the claimlim -
tation of "two or nore materials" consistent with the specifi-
cation as calling for two or nore differing materials. See,

for exanple, specification at page 11, |ines 3-10.2

2 G ven our construction of the independent claimas
calling for two or nore differing materials, we have construed
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Wiile we are in agreenent with the examner as to
many of his findings of fact with respect to the Lancel ot
reference, we find ourselves in agreenent with the appellant
that there is no notivation in the applied prior art or a
convincing line of reasoning fromthe exam ner that would have
suggested the conbi nati on of Lancel ot and the Titus disclo-
sure. The exam ner can point to no express or inplied teach-
ing in the prior art, and the exam ner's reasoning with re-
spect to conpressive strength found on page 5 of the Exam
iner's Answer is not convincing. It is clear to us that the
connector disclosed in Lancelot is designed to carry tensile
forces fromone concrete reinforcenent bar to the other. The

teaching of Titus of inproving the

conpressive strength of an oil well sucker rod or an oil wel
casing sinply does not transfer over to the problemthat

concerns Lancelot. Having found that the exam ner's rejection

claim10 as calling for a |lam nated structure conprising a
first layer made froma nenber of a group consisting of netal,
plastic, ceramc, and wood, and a second | ayer nmade from a
menber of a group consisting of netal, plastic, ceram c and
wood differing in conposition fromthe first |ayer.
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| acks the requisite notivation or suggestion for conbining
prior art references, we are constrained to reverse the obvi-

ousness rejection on appeal.

SUMVARY
The rejection of clains 1 through 4, 10, 12 and 14
t hrough 19 under 35 U.S.C. 8§ 103 is reversed.

REVERSED

| RWN CHARLES CCHEN )
Adm ni strative Patent Judge )
)
)
)  BOARD CF
PATENT
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Adm ni strative Patent Judge ) | NTERFER-
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